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A

RESTORATI ON OF LOST BENEFI TS (7 CFR 273.17(a) and (b))

The | ocal agency nust restore any benefits that the househol d | ost
whenever :

a. The State Departnment or |ocal agency causes an error that
results in a |oss;

b. Federal regulations or instructions specifically provide for
restoration of |ost benefits; or

C. The |1 0oss was due to an intentional programviolation
di squalificati on based on a court conviction and the decision
of the court is reversed.

The | ocal agency may di scover the need for restoration of | ost
benefits when the Quality Control process determ nes that an agency's
action to deny or term nate benefits was invalid.

The | ocal agency nust al so restore benefits whenever the | oss was
caused by an error of the Social Security Adm nistration (SSA) when
the error resulted fromjoint processing of an SSI househol d. Such
an error would include, but is not linmted to, the |loss of a food
stanmp application after the applicant filed an application with SSA.

Househol ds will not normally receive restoration for an action that
occurred nore than 12 nonths before the nost recent of the follow ng:

a. The nonth the househol d, or another person or agency notified
the local agency in witing or orally of the possible loss to a
speci fic househol d;

b. The nonth the | ocal agency discovers, in the normal course of
busi ness, that a loss to a specific household has occurred; or

c. The date the household requested a fair hearing to contest the
adverse action that resulted in the |oss.

Any exceptions to the 12 nonth restriction on restoration, will be
noted at the tine specific policy requiring a restoration is issued.

If the State or | ocal agency determnes that a | oss of benefits has
occurred, and the household is entitled to restoration of those
benefits, the local agency shall automatically take action to restore
any benefits lost within the limts described above. No action by

t he househol d is necessary.
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B

The | ocal agency nust notify the household of its entitlenent and

ot her pertinent information by providing the household with the
Entitlement to Restoration of Lost Benefits. See Part XXIV for a
copy of the formand instructions. The agency nmust al so use the form
to notify househol ds who have requested a review of their case for

| ost benefits that the household is not entitled to restored

benefits.

The agency nust provide restoration benefits to any househol d

entitled to the benefits even if the household is currently
i neligible.

COVPUTI NG THE AMOUNT TO BE RESTORED (7 CFR 273.17(d))

After correcting the error and excluding those nonths for which benefits
may have been lost prior to the 12-month time limts described in Part
XVI.A. , the |l ocal agency must calculate the anbunt to be restored as
fol | ows:

1

If the household was eligible but received an incorrect allotnent,
t he agency nust cal culate |lost benefits only for those nmonths the
househol d parti ci pat ed.

If the loss was caused by an incorrect denial or termnation of
benefits, the EWnmust cal culate the nonths affected by the | oss as
fol | ows:

a. If an eligible household' s initial application or reapplication
was erroneously denied, the nonth the loss initially occurred
will be the nonth of application, or for an eligible household

filing a tinely application for recertification, the nonth
followi ng the expiration of its certification period.

b. If an eligible household' s benefits were erroneously
term nated, the month the loss initially occurred will be the
first nonth benefits were not received as a result of the
erroneous action.

Exanpl e

An eligible household' s benefits were erroneously
term nated effective June 30. The error was

di scovered in August and the household was given an
opportunity to participate in August. The
househol d is entitled to restoration of |ost
benefits for the month of July.
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After conputing the date the loss initially occurred, the | oss
nmust be cal cul ated for each nonth subsequent to that date unti
either the first nmonth the error is corrected or the first
nmont h the household is found ineligible.

Exanpl es

1) The | ocal agency has determined that a household is
entitled to restoration of |ost benefits beginning
July 1. The error nade by the | ocal agency was
corrected in Septenber and an opportunity to
receive the correct allotnment was provided in
Septenber. Benefits nust be restored for July and
August .

2) The | ocal agency has determ ned that another
household is also entitled to restorati on of | ost
benefits beginning July 1. The error was found in
Septenber, at which tine it was determned that the
househol d woul d not have been eligible for other
reasons in either August or Septenber. The
househol d woul d have been eligible in July.
Benefits must be restored for July only.

3. For each nmonth affected by the |oss, the |ocal agency nust determ ne
if the household was actually eligible. In cases where there is no
information in the household's case file to docunent that the
househol d was actually eligible in that nmonth, the |ocal agency rmnust
advi se the househol d of what information nust be provided to
determine eligibility for these nmonths. For each nonth the househol d
cannot provide the necessary infornmation to denbnstrate its
eligibility, the household is ineligible.

4. For the nonths the household was eligible, the | ocal agency mnust
cal cul ate the allotnment the household shoul d have received. |If the
househol d received a smaller allotnent than it was eligible to
receive, the difference between the actual and correct allotments
equal s the anpbunt to be restored.

Exanpl e

A househol d was certified for benefits for $70.00
for the nonths of July through Septenmber. The
househol d participated, i.e., benefits were posted
to the EBT account each of these three nonths. The
ampbunt of benefits shoul d have been $100. 00 each
month. As a result, the household is entitled to
$90.00 in lost benefits ($100.00 - $70.00 = $30.00
X 3 mont hs = $90. 00) .
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5. If a claimagainst a household is unpaid or if an overissuance and an

underi ssuance of benefits are discovered at the sanme tine, the agency
nust offset the ampbunt to be restored against the ampunt due on the
cl ai mbefore the household will receive any restored. C ains nay not
be of fset agai nst the household's current nonth's even if the initia
allotment includes a retroactive anount.

C. METHOD OF RESTORATI ON (7 CFR 273.17(f))

Regardl ess of whether a household is currently eligible or ineligible, the
| ocal agency nust restore |ost benefits to a household by issuing an

al l ot ment equal to the amount of benefits that were | ost. The agency nust
provide the restored amount in addition to the nonthly benefits currently
eligible households are entitled to receive.

The | ocal agency mnust honor reasonabl e requests by households to restore

| ost benefits in nmonthly installnents. A reasonable request would include
that the amount to be restored is nore than the household can use in a
reasonabl e period of tine.

D. RESTORI NG BENEFI TS TO HOUSEHOLDS NOT RESI DI NG I N THE LOCALI TY

There may be times when a household no longer residing in the locality is
due restoration of lost benefits. In these instances, if the household is
participating in the Food Stanmp Programin another Virginia locality, the
agency nust notify the new locality and submt docunentation to allowthe
new agency to post benefits to the household' s EBT account. If the
househol d is not participating in the Food Stanp Programin another
Virginia locality, the agency nust post benefits to the EBT account or
convert the EBT benefits to coupons if the household now resides in a state
t hat does not have el ectronic benefit issuance.

E. CHANGES | N HOUSEHOLD COMPOSI TI ON (7 CFR 273.17(g))

Whenever a household is due |ost benefits and the househol d' s nmenbership
has changed, the local agency must restore the | ost benefits to the
househol d that contains a ngjority of the individuals who were househol d
menbers at the time the | oss occurred. |f the I ocal agency cannot |ocate
or determ ne the household that contains a majority of househol d nenbers,
the | ocal agency nmust restore the lost benefits to the househol d containing
t he person designated as the head of the household at the tinme the | oss
occurred.
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F. RECORD KEEPI NG (7 CFR 273.17(h))

The | ocal agency nust naintain any docunentation that supports the
entitlenent to restoration for each instance in which restoration of | ost
benefits is appropriate.

G DI SPUTED BENEFI TS (7 CFR 273.17(c))

If the local agency deternines that a household is entitled to restoration
of lost benefits, but the household does not agree with the amount to be
restored as cal culated by the | ocal agency, the household nmay request a
fair hearing within 90 days of the date the household is notified of its
entitlenent to restoration of |ost benefits. The household may al so
request a hearing on any other action taken by the |ocal agency to restore

| ost benefits. |If the household requests a hearing before or during the

time the agency is restoring lost benefits, the household will receive the
| ost benefits as determned by the | ocal agency pending the results of the
fair hearing. |If the fair hearing decision is favorable to the househol d,

the | ocal agency nust restore the additional |ost benefits in accordance
with the decision.

If a household believes it is entitled to restoration of |ost benefits, but
the | ocal agency does not agree after reviewing the case file, the
househol d has 90 days fromthe date of the |ocal agency determination to
request a fair hearing. The |ocal agency must restore | ost benefits to the
househol d only if the fair hearing decision is favorable to the househol d.
The household is not entitled to benefits |lost nmore than twelve (12) nonths
before the date the |local agency initially discovered the household' s

possi ble entitlement to | ost benefits.

TRANSM TTAL #54





